by miners or damage to cables by equipment because of lack of
proper guards, shock hazard through contact with uninsulated
loader wire, inoperative methane miner on loader, injuries
resulting from the unconfined shot and failure to remove a
miner from his working place resulting in his injuries, and
the failure to provide adequate belt clearance for examina-
tion of the belt for possible hazardous conditions.  In each
of these instances, had the events noted occurred, I believe
it is reasonable to conclude that the injuries produced could
be of a reasonably serious nature.

With regard to Citation No. 2507206, the cited coal
accumulations were found in a neutral belt entry where no
active mining was taking place.  The active faces had advanced
beyond the area where the accumulations were located, and the
inspector saw no evidence of any equipment passing through the
area, and he confirmed that no immediate ignition sources were
present.  The inspector found negligible amounts of methane,
and issued no citations for lack of adequate rock dusting.  He
also confirmed that the closest mining taking place was two
crosscuts C100 feet) away, and that the face area was approxi-
mately 180 feet from the area where the accumulations were
present.  Given these circumstances, I cannot conclude that
MSHA has presented any credible evidence to support a conclu-
sion that there was a reasonable likelihood that an accident
or injury would occur.  While I have concluded that the accumu-
lations violation was serious, I cannot conclude that it was
significant and substantial, and the inspector's finding IS
VACATED.

With regard to Citation No. 25Q8625, the inspector
believed that the improperly maintained explosives magazine
violation was significant and substantial in that it was rea-
sonably likely that it would be struck by a piece of equip-
ment if it were to be moved about the unit.  On the facts of
this case, I find this hardly unlikely.  The magazine was
positioned on a track, and the photograph exhibits of a com-
parable magazine reflect that it is of steel construction and
mounted on wheels and protected by a steel superstructure
which surrounds the vehicle.  The respondent's unrebutted
testimony is that when the magazine is moved, the wheels are
in a down position, and that in this position, it is impossi-
ble to move the magazine with the doors opened because they
would st'rike the wheels.

The inspector agreed that in its parked position, the
magazine posed no hazard.  Although he alluded to a possibil-
ity of a piece of coal finding its way into the opened doors
and detonating the explosives which were stored inside, there
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